N.A.S.P.M,
CONDITIONS OF SALE ——

1., PARTIES

In thess Condltions of Sols ths paréon firm or Company selling 1s-
raeferrad to sas "the Sellsr" and tha parson firm or Company placing
the ordar as "the Buyer". 5

2. BASTS AND APPLICATION -

(1) 411 prices quotad by the Sollsr are based upon these Conditlons of
Sgle snd reflect the limitations upon the Seller's 1llsbility:which
they econtain.~ Should any buyer wish to contract’ with the Seller
otherwise than on the terms of such Conditions of Salas spaecliel .
arrangaments -can be made prior to sale snd vrovisad price quoted by
tha Seller. - -

(2} In ths absencs of any such special srrangement (which shsll not .
bind the Sallsr unless mads in writing and signed on the Seller's
bahalf by '‘a psarson duly suthorissd for that purpuse} all quotations
givan and all contracts mads by the Ssllser and any addltlons or
amrndments therato shall bs subjasct to thase Conditions of Sals which
supersad=s snd shall be teken to overrldds sny terms or conditlens
proposad or stipulated by the Buysar. '

2, CONSUMERS AND NEGLIGENCE

v ) Nathing in thssa Conditions shall affaect the ﬂtétuﬁcry"rights of n
Buvar who in ralation to the Sellar "d=als as consumer as defined
In Saction 12 of the Unfair Contract Torms Act 1977 or any amend-

mant or modliflication thearato.

(2) Nothing in thessa Conditions shall affect any liability which the
Ssller may incur.for dsath or personal injury resulting from -
nagligencae. . . - e ,::_;’

i, CERTIFIED SEED POTATQES

(1) In thase Conditions of Sale "centified seed patatoes" shall mean '.:
.8acd potatoss from stocks for which a Certificato or Report has
. bean'tssusd by the Departmont or Ministry of Agriculture-or other
offieinl control or csrtification services of the coutry of ordgin
and shall inecluds basic ssed potstoss, In the case of snlas of
caertifisd snad potatoes the Seller axpressly warrants that a
Cartificate or Report has beoen 1ssued as stated:d Save sHa-13 here-
‘inafter provided 1f sesed potatoes are dellivered from stocks Tor
. ‘Which a Cartificate or Report has been 1ssued by the Depariment or
" Ministry of Agriculture or other officlal control or certificatlion
servicss of tha coutry of origin such Certificate or Report shall
bs coneclysive ovidence ams to ths purity and heaslth of “the--agpd -
! potatoas. - 4 ey e e e

(2) Unaartifind seed potatons will only be sold if ‘their sale is
“parmittad. Unenrtiflad ssed potatoss ahall be hsld to. conform to
their daseription 1f 97% theraof are trus to varlety.

(3) Refaranca in these Condltlons of Sals to sssd potAtoss’ shall
ineluda both certifled and uncertifisd sesd potatonss unless the
contaxt otharwise admita, ; ' S S T ),

LR

5. TITLE _

Th~ Impli=d undeartakings as to titls =stc. s=2t out in Section 12 of
Thn Sals of Goods Act 1893 shall be axprass tasrms of thls Contract.

6. PROTECTION : o

Tho Scllsr shall make reasonable arrangemznts for prﬂtactingﬂthe'sqed
potatozs from damag= by frost at thes loading point and during transport.’

Subject to thea fulfilment of thess arrangoments for protection however '
snd In the avent of the Buyer maeking hls own arrangsamants for transport
tha Sallar shall not be responsibl: for frost damage st the loading
point aftsr thras deys from the day appointed for uplifting the sced
potatoss. i
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7. TOLERANCES FOR DEFECTS DISEASE sND-SIZE

Vithout prejudice to any other Comdlttom In respect of diseasa,poest,
dsmaga, datfacts and slze the tolerances spreified in the Seed Potatoes
Regulatlons 1978 or any supsrvsning lemislation shall be allowad-.-  (For
the gwaidanca. of doubt the asld tolerances shall be allowed in- raspect
of uncertifiad seed). ' : ke 13

H.B, 'hera ths sizs of the sced potatoes 1s dascribed by Riddles sny
potato which bath with manipulation but without pressure belng applied,
passeas throueh the gaugs of the upper Riddle size quoted, and in eny:
pasitior qhn,bﬁiratained on the gaugs of the lower Riddle slze quoted,
shall be deenied ta coqfoqq‘tn‘siaéuﬂnd-ﬁo comply with its descriptlon.

8.  DELIVERY = °

(1) Dalivarv is complets as scen as the Secller compliss with the
tarms -of delivery statad, Ths Sellar shall have the right to
maka -dz1lvery by instalments “‘and ‘in'the ovent of his doing so
'aauh'inétélmént_qh&;llﬁtanﬂ“ﬁéfé'séparnta contract and fallure ™
to make .any instalmsnt 'dglivery §hd1l not emtitls the Buyaer . bto

; repudiﬂtn]thq;quprdépl_j‘ g S A S R

(2) In thé event of Saed potatoess belng sold for dellvery within a
specified perlod the Buyer must.give the Saller loasding e
fnstructlons not less than two werks bofore the commencement of
tha specified pariod, time belng of the e3sARcsa: . Ei s

(3) V}théut'prejudica;te Condition 16 below delivery may Dbo- ;
postponad owingTFﬂ advarse weathar condltions: pal

(L) Anv time or date for thé‘dasﬁntﬁﬁ"ér dnlivery of the sead™
poteatoss given or made by the Soller shnllba taken as an-"
~stimate medb’ by the Sellerin goed faith but 1t shall nokt . ..
be blnding upon’ the Sallsr elther ns a term of the Centract -
or otherwisa howsoaver. it

() The Saller shsall not ba lisble for any short welght unlass:

(n) ﬁfgualified_sigm&tuna is. glven by tha‘Euy%r‘au;'ﬁwiaﬂgingatﬁa_
.. .caquantlty actually rocslved and I-w . i
{b).Th~ Sz1ler 13 notifled of, tha Buyar's claim within thrae days
1. 1., oF ragelpt of, th sond potatoss time belng of ‘the essches. !
PROVIDED THAT if the Buyer proves.that it was ndﬁfrcﬁébﬂahlg.pdﬁaiﬁlﬂ
for him to: give gsuch notice to-the Seller within, the sald paripd sand
suehr notiea: was @lvan within o resonable perlod the Sgller; shall, not
ba gntttt&ﬂuto relyi upon the seid time limlt. 2 Sy S
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potatozs from wHatovdr cause Apising other than by th's negligence
of the Seller or his servants shall pass to the Buyor when the
seed potﬂtaeﬁunrﬁ'dblmVGradatﬂ:the;ﬁuyer'skpramises Or AYe. .. -
collectad by ‘the' Buyar's: transporiy or upol tho dato when the Buyer
hes failmd.onbrhfuﬁed=to-take;delivery—{Qp colleet) 4f such be, th
casa, whichever 1s the garlior. ;

(2) Propsrty in th» sced potatces shall pasr to:the Buyer with .the..
rlisk unless the Buyer rcfusas to nccapt delivory or fails.to .
collnaet: in either case ths property in tho ssed potatoes shall
remein with the Sgllar. i

10. GERMINATION .AND CROP RESULT

WHERBAS T IS TMPOSSIBLE TO ASCERTAIN THE GERMINATION AND CROP RESULT

OF SEFD POTATOES BEFORE SALE THE SELLER SHALL NOT BE RESPONSIBLE FOR

 ANY FATLURE OF THE SEED POTATOES (WHETHER TOTAL OR PARTIAL} PO ¢
GERMINATE AND/OR CROP. = S

41 . PATENT DEFECTS

This Conditlon is without prejuarmq-to.ﬂonaitinﬁs 7 and 0. end applie:
to anv ‘dissase, pest, damago or defrnet whatseosver that 1s disgovarabl
by reasonabla Inapectlon .at tha tims of the srrival of thp sead. potal’

/at théir...



“t thoir destination. ("Prtonts Dafaets".) THE SELLER SHALL BR
DISCHARGED FROM ALL LIABILITY, AND THE BUYIR SHALL HAVE HNO CLATM
IN RESPECT OF PATENT DEFECTS UNLESS, TIME BEING OF THE ESSENCE FOR
THTZ PURPOSE OF THIS CONDITION NOTIFICATION OF REJECTION, CLAIM OR
COMPLAINT IS MADE TO THE SELLER GIVING A STATEMENT OF THE GROUNDS
‘FOR' SUCH REJECTION, CLAIM OR COMPLAINT WITHIN THREE DAYS (WITHIN
TEN DAYS 1IN THE CAST OF REJECTION, CLAIM OR COMPLAINT SPECIFICALLY
IN RESPRCT OF SKIN SPOT, GANGRENE OR DRY ROT) AFTSH THE ARRIVAL OF
THE SEED POTATOES AT THEIR DESTINATION. : ' -

FROVIDED THAT 1f the Buvar proves that 1t was not reasonably posstible
for him to zlve such notico to the Sallar within tho appropriats
prrlod and notice was given +dithin a reasonsable poriod the Seller
shall not be antitled to roly upon the time limits stipulated by this
Condition,; WITHOUT PREJUDICE TO THE FORZGOING IT SHALL NOT EE
COMPETENT TO THE BUYER TO REJECT, CLAIM OR COMPLAIN FOR ANY REASON
UNLESS THE SEED POTATOES SHALL HAVE BETN PROPERLY STORED DURING THE
PERIOD AFTER THEIR ARRIVAL AT THEIR DESTINATION., The Scller shall
raplace any sacd potatoses proporly rejected by the Buyor unless
othervisc agroed, : ' .

12. LATENT DEPECTS

This conditlon applics to anv discase, past, damage or defect
whatsoovar that 1s not discoverabls by reasonablc inspoction st the
_Eimz of the arrival of the scod potatoss at their dsstination '
Matont Dafacts™). v :
VHEREAS: -
(1) In the case of salcs of coertiflied sced potmatocs:-
(a) The Seller by Condition L (#) expressly warrants that a
Cirtificate or Report has been issucd as stated and
(b}  The Seller has relied on such Certificats or Report in
'ntaring into this Contract and
(ec) Thils Coentract 1s basod on such Certificats or Report and
the relevsnt control or certification syatam.

(2) Tha Sallor's prices aro bascd upon and roflect inter allas the
limitation of 1isabllity corteined in this Condition,.

(3) Th= Buvar should, i1f ho so wishnas, insurc against ths risk of
Latent Dafacts.

IT IS SPECIALLY PROVIDED AND AGREED THAT IN NO CASE VHATSOEVER SHALL
THE SELLER BE LIABLE FOR LATENT DEFECTS.

13, EXCLUSION OF LIABILITY

w2 s Aforeseld aAll express or implied Conditlions and warranties
statutory or otherwls: arc horeby expressly excluded.

1. COMPENSATION AND DAMAGES

(1) It 1s spaclally provided and agreed that componaation and
damages pavable under any claim or clsims arlsing out of this
Contract under whatsoever pratext shall not iIn any circumstances
amount in aggregets to more than tho Contract price of the seed
botatoece forming tha subject of the claim or cleims.

(2} Without projudice to Clause 4(h) above the Sollar shall not ba
liable in any mannor whatsocaver for any conscquantial loss,
dsmaga or injury howsoever causad which mey aris: out of or in
connection with ths salc of sc2ed potatoss undor this Contract.

15. PAYMENT

Th» Sell~r vesarves the right to requlr: payment at any time baforo
or sftar dalivery and to raise interest on overduc accounts,

14, FORCE MAJRURE

Thz Sellar shall ba rolioved of all or snv of his obligations under
this Contract to th: extent that parformance of such obligations 1s
pravanted, frustrated, impedod or delayed in congcqusnce of any

/statute, .



stntute, ragulation, ruls, order or instruction of any Govornment, -
Councll or other nuthority or any strike, lock-out or trade diapute
{whother inveolving the Scller's employacs or other partics) or
civil commotion or any other cause, whother or not of a like or
similar natur2 beyond the Sceller's control.

17. CONSTRUCTION

Thes~ Conditlons in this Gontrﬁct shall be subjoct to and
construed 1n accordance with English Law.

18 DISFUTES

Any dispute arising out of this Contract shall ba scttled by
arbitrntien accordimg to the Rules of tha Netional Association

of Sond Potato Marchants as smonded, 1966, snd all parties, whother
m-mbars of such Assoclation or not, shall by thelr rcspoctivaely
siegning nr nceapting this Contract be deamed to have full knowledge
of such rules snd to have cloctrd to be bound thoreby. :

NOTE: Tha Buvar's attention is particularly drawn to Condition 10
and 12 for insursance purposcs.

G. N.A.S.P.M. 1978
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